
162

12 CFR Ch. V (1–1–00 Edition)Pt. 562

value of any loan sold with recourse
less:

(1) The amount of any insurance or
guarantee against loss in the event of
default provided by a third party,

(2) The amount of any loss to be
borne by the purchaser in the event of
default, and

(3) The amount of any loss resulting
from a recourse obligation entered on
the books and records of the savings
association.

(b) The term with recourse does not
include loans or interests therein
where the agreement of sale provides
for the savings association directly or
indirectly

(1) To hold or retain a subordinate in-
terest in a specified percentage of the
loans or interests; or

(2) To guarantee against loss up to a
specified percentage of the loans or in-
terests, which specified percentage
shall not exceed ten percent of the out-
standing balance of the loans or inter-
ests at the time of sale: Provided, That
the savings association designates ade-
quate reserves for the subordinate in-
terest or guarantee.

(c) This definition does not apply for
purposes of determining the capital
adequacy requirements under part 567
of this chapter.

[54 FR 49545, Nov. 30, 1989, as amended at 57
FR 33437, July 29, 1992]

PART 562—REGULATORY
REPORTING STANDARDS

Sec.
562.1 Regulatory reporting requirements.
562.2 Regulatory reports.
562.4 Audit of savings associations and sav-

ings association holding companies.

AUTHORITY: 12 U.S.C. 1463.

SOURCE: 57 FR 40090, Sept. 2, 1992, unless
otherwise noted.

§ 562.1 Regulatory reporting require-
ments.

(a) Authority and scope. This part is
issued by the Office of Thrift Super-
vision (OTS) pursuant to section 4(b)
and 4(c) of the Home Owners’ Loan Act
(HOLA). It applies to all savings asso-
ciations regulated by the OTS.

(b) Records and reports—general—(1)
Records. Each savings association and
its affiliates shall maintain accurate

and complete records of all business
transactions. Such records shall sup-
port and be readily reconcilable to any
regulatory reports submitted to the
OTS and financial reports prepared in
accordance with GAAP. The records
shall be maintained in the United
States and be readily accessible for ex-
amination and other supervisory pur-
poses within 5 business days upon re-
quest by the OTS, at a location accept-
able to the OTS.

(2) Reports. For purposes of examina-
tion by and regulatory reports to the
OTS and compliance with this chapter,
all savings associations shall use such
forms and follow such regulatory re-
porting requirements as the OTS may
require by regulation or otherwise.

§ 562.2 Regulatory reports.

(a) Definition and scope. This section
applies to all regulatory reports, as de-
fined herein. A regulatory report is any
report that the OTS prepares, or is sub-
mitted to, or is used by the OTS, to de-
termine compliance with its rules and
regulations, and to evaluate the safe
and sound condition and operation of
savings associations. The Report of Ex-
amination and the Thrift Financial Re-
port (TFR) are examples of regulatory
reports. Regulatory reports are regu-
latory documents, not accounting doc-
uments.

(b) Regulatory reporting requirements—
(1) General. The instructions to regu-
latory reports are referred to as ‘‘regu-
latory reporting requirements.’’ Regu-
latory reporting requirements include,
but are not limited to, the accounting
instructions provided in the TFR, guid-
ance contained in OTS regulations,
bulletins, and examination handbooks,
and safe and sound practices. Regu-
latory reporting requirements are not
limited to the minimum requirements
under generally accepted accounting
principles (GAAP) because of the spe-
cial supervisory, regulatory, and eco-
nomic policy needs served by such re-
ports. Regulatory reporting by savings
associations that purports to comply
with GAAP shall incorporate the
GAAP that best reflects the underlying
economic substance of the transaction
at issue. Regulatory reporting require-
ments shall, at a minimum:
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